Park River West Condominium Association, Inc.
Policy for Enforcement of Declarations, Covenants and Rules,
including Notice and Hearing Procedures and the Schedule of Fines
Adopted

2

I January 201 8, as amended 16 November 2020, as amended August 21 , 2022

The following policies and procedures ("Policy") governing Enforcement of Declarations,
Covenants and Rules, including Notice and Hearing Procedures and the Schedule of
Fines have been adopted by the Park River West Condominium Association, lnc.
("Association") pursuant to C.R.S. 38-33.3-209.5 at a meeting of the Board of Directors.
1. GENERAL

A. Constitutions Superior To All. Subject to constitutional protections afforded

the
Association and constitutional limitations imposed upon the State of Colorado and its
political subdivisions, the provisions of the Declaration and Bylaws of the Association are
incorporated in this Policy by reference and govern for all purposes when not in conflict
with the Colorado Common lnterest Ownership Act ('CCIOA'), as it exists or may be
amended, and the Colorado Revised Nonprofit Corporation Act, as it exists or may be
amended

The Association claims protection under the Contract Clause of the United States
Constitution (Article l, Section 10) and the Contract Clause of the Constitution of the State
the
Association shall not be deemed to have waived constitutional protections or to have
acquiesced in the application of law when applying and enforcing the terms of its
Declaration and Bylaws when they conflict with such law and the law would be effective
after the date of adoption of the Declaration.

of Colorado (Article ll, Section 1 1). By adherence to any statutory provision

This Policy is subordinate to and shall only supplement the Declaration and Bylaws where

they are othenrvise silent. The provisions of this Policy shall be independent and
severable. The declaration of invalidity of any one or more of the Policy provisions by
court order or decree shall in no way affect the validity or enforceability of any other
provision, which other provisions shall remain in full force and effect.

B. Fairness. This Policy is adopted to ensure a fair and impartial fact-finding process
concerning whether the alleged violation actually occurred and whether the Unit Owner
should be held responsible for the violation. This process may be informal but shall, at a
minimum, guarantee the Unit Owner notice and an opportunity to be heard before an
impartial decision maker.

C. lmpartialitv. The Board acting as a whole shall be the statutory "impartial decision
make/' with the authority to make a decision regarding the enforcement of the
Association's covenants, conditions, and restrictions, including its architectural
requirements, and the other rules and regulations of the Association. The mere ownership
interest of a Director in a Unit shall not constitute a direct personal or financial interest in
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the outcome. A Director shall not be deemed to have a direct personal or financial interest
in the outcome if the Director will not, as a result of the outcome, receive any greater
benefit or detriment than will the general membership of the Association. A Director with
a greater benefit or detriment is obligated to disclose the impediment to the Board before
any hearing, deliberation, or decision; and, the Director shall recuse his/herself forthwith
from such proceedings.

D. Governino lnstruments. The provisions of Declaration Sec. 13 and Bylaws Article ll
Section 9 give the authority to the Board to enforce all covenants, declarations, Bylaws
and rules of the Association. Declaration Sec 13 authorizes the Association to collect
damages, costs, and attorney fees incurred by the Association for violations of the
Declarations, Covenants, Bylaws and Rules. Declaration Sec. 25 provides rules for notice
to an Owner by the Board, and notice to the Board by an owner, as well the time for
hearing and decision. The Section 258 hearing is called Mediation. Declaration Section
26 compels the Association and Unit Owners to employ Arbitration after the Section 258
Mediation in disputes between the Association and a Unit Owner. Section 27 sets out the
schedule of fines and the procedure giving advance notice of intent to levy the fine and
an opportunity to show cause and be heard prior to Board action. lnterpretation and
application of the foregoing provisions is reserved to the Board as a Policy of the
Association and under the general rulemaking authority vested in the Board under
Declaration Section '13 and Colorado Revised Nonprofit Corporation Act.

E. Vicarious Responsibility. All Unit Owners are liable and responsible for all acts of
themselves, their officcrs, agents, family, guests, tenants and invitees. All violations of
officers, agents, family, guests, tenants and invitees (hereinafter called vicarious person)
are imputed to the Unit Owner; and, no defense of third-party responsibility shall be
entertained in such instances.
F. Calculation of Violations. Each component or part of a Declaration or Rule is a separate
rule, and the violation of which is a separate violation. Each occurrence of a violation is a
separate violation. Violations occur as follows:

1.Non-Safety Violations Capable of Cure are deemed to be a separate occurrence
if not cured within 30 days, and after two additional days a separate occurrence. A
fine of no more than $500 shall be imposed for any separate occurrence.

2. Safety and Health Violations Capable of Cure are deemed to be a separate
occurrence if not cured within 72 hours, and every other day thereafter until the
violation shall cease.

3. Safety and Health Violations lncapable of Cure are deemed to be a separate
occurrence for each violation without regard to the days. For example, an owner
cannot park in a fire lane and when required to cease move to another fire lane
location without incurring a fine for both violations because each violation is
complete and incurable when committed.
G. Per Se Violations of P ublic Health and Safetv The following are deemed to be public
health and safety violations:
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1. Violation of Law governing short{erm rentals.

2. Violation of any law, rule, bylaw, declaration or policy governing grills, open fires,
fire lanes, flammable material, access by emergency vehicles, parking,
prohibitions in Declaration sections 17 G and N, occupation of the apron of another
Unit Owner, blocking access to a Unit, excess occupation of a Unit by a short{erm
renter, or failure to maintain heat in a Unit,

3. Damage to the Common Elements.

4.Violation of any law, rule, bylaw, declaration or policy governing maintaining a
nuisance, pets, maintaining the peace, noise infringing upon another Unit, and
sanitation.
2. DUE PROCESS

A. Complaints. The Association recognizes that complaints arise in any number of
contexts, and that the Board as a whole and individual Board member may receive
complaints in writing, but most often verbally from Unit Owners or by a Board Member's
own observation. Notice of a violation received orally or by observation shall be given the
same treatment as one received in writing.

B. lnformal Action. ln compliance with the statutory policy dictated by C.R.S. 38-33.3209.5(2) The Association policy is to deal with complaints as soon as practicable and in
a respectful neighborly fashion without resort to punitive action. Upon initial receipt of a
complaint by the Board as a whole or an individual Member, a Board Member may
determine if a violation is occurring immediately. lf such is the case, then the President
or any other Board Member shall contact the Unit Owner or his/her Agent by any method
to inform the Unit Owner of the violation and request that it cease. Such contact shall be
deemed to be Notice under C.R.S. 38-33.3-209.5(2)(l). The terms of C.R.S. 38-33.3209.5(2)(l) provides that the Association may provide notice in the manner set out in
C.R.S. 38-33.3-209.5(1 .7). The Association elects to forego such Notice, and in its place
provide actual notice to the Unit Owner and/or Agent. lf the Unit Owner complies and
there is no cost of repair, no further action will be taken, but the violation shall be noted
so that it might be taken into account if there are repetitive violations.

C. Response to Noncompliance - lnitial. lf after an informal contact concerni ng the
violation the Unit Owner (including the officer, agent, tenant, guest, or permissive
occupant of an Owner) refuses to cease the violation or persists in the violation or repeats
the violation, a Board member shall have the authority to take action to immediately rectify
the violation where the violation impacts public health, safety, parking, access, noise,
violation of law, occupation of Limited Common Element of another Owner, or protection
of the General Common Elements. The expense of remediation of the violation shall be
noted and submitted to the Board to institute formal action.

D. Riqht To Cure. ln compliance with the provisions of C.R.S. 38-33.3-209.5(1.7xb)(ll)
the following policies and procedures are adopted:
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-

Non-Safety Violations Capable of Cure ln all cases where a violation can be
ascribed to a condition created by the Unit Owner, not involving grills, open fires,
fire lanes, flammable material, access by emergency vehicles, parking,
prohibitions in Declaration sections 17 G and N, occupation of the apron of another
Unit Owner, blocking access to a Unit, excess occupation of a Unit by a short term
renter, failure to maintain heat in a Unit, violation of law, or damage to the Common
Elements, (e.9. installation of non-complying lighting) the Owner shall be given
notice by Certified Mail Return Receipt Requested that he/she must cure the
violation within 30 days from the date of mailing the notice. The Association adopts
a policy of automatically granting two consecutive 30-day periods to cure before
legal action will commence. Any Board member may initiate such Notice. The
Notice shall be in the form attached to this policy and made a part hereof by
reference.

-

2.

Safety and Health Violations Capable of Cure - ln all cases where a violation can
be ascribed to a condition created by the Unit Owner or vicarious person, not
involving grills, open fires, fire lanes, flammable material, access by emergency
vehicles, parking, prohibitions in Declaration sections 17 G and N, occupation of
the apron of another Unit Owner, blocking access to a Unit, excess occupation of
a Unit by a short term renter, failure to maintain heat in a Unit, violation of law, or
damage to the Common Elements, but otherwise impacting the Safety and Health
without immediate danger or harm to the Association or any person, the Owner
shall be given written notice that he/she must cure the violation within 72 hours or
a fine may be incurred. Any Board member may initiate such Notice. Any writing
shall be deemed written notice, including but not limited to e-mail, text message,
and posting at the Unit. No particular form of Notice shall be required, but the
Notice shall be sufficiently particular so that the Owner is informed what action is
required to cure and a fine is possible if not cured.

3.

Safety and Health Violations lncapable of Cure - Violations exist that are complete
when committed, are incapable of cure, and may incur a fine. By way of example
and not limitation, an open fire on limited or general common elements cannot be
permitted to persist for 72 hours notification. Nor can a grill fire or heat damage to
a Unit be rectified within 72 hours without consequence. Nor can a person impair
emergency vehicle access to Units or park in a fire lane with a 72-hour grace period
to move. ln all cases where a violation can be ascribed to the Unit Owner or
vicarious person involving grills, open fires, fire lanes, access by emergency
vehicles, storage of flammable material, parking, prohibitions in Declaration
sections 17 G and N, occupation of the apron of another Unit Owner, blocking
access to a Unit, excess occupation of a Unit by a short term renter, failure to
maintain heat in a Unit, violation of law, or damage to the Common Elements, the
Owner or any occupier of the Unit shall be given notice that he/she must cease the
violation immediately. Any Board member may initiate such Notice. Notice shall
be by any means including verbal, phone, text, or email. No particular form of
Notice shall be required, but the Notice shall be sufficiently particular so that the
Owner or other occupier has notice to immediately cease the dangerous conduct,
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rectify the violation immediately, and that a fine may be imposed. A notice of Safety
and Health Violations lncapable of Cure given to an Owner is deemed given to any
occupier or vicarious person, and a notice given to an occupier or vicarious person
is deemed given to the Owner.

D. Formal Action. ln all cases where a violation persists after informal action or violations
are repetitive or where remediation expense has been incurred to remedy a violation, or
a fine may be imposed after a notice to cure, the matter shall be placed on the agenda of
a meeting of the Board for consideration. lf the Board determines that the collection of
remediation expense is appropriate or a fine may be imposed for the violation, then a
Hearing before the Board shall be held upon written notice to the Unit Owner in the
method dictated by Declaration Sec 258 (hearing in no more than 30 days after notice,
decision no more than '15 days after hearing) and containing the detail of the alleged
violation and prospective fine, together with any other content required by Declaration
Sec. 27. The Hearing shall be that provided for in Declaration Sec. 27 (Fines) and no
second hearing under that provision shall take place. The Hearing is a meeting of the
Board, and other business may be taken up before or after the Hearing. The Hearing shall
be in open session unless the Owner shall request that the proceedings be conducted in
executive session pursuant to C.R.S Section 38-33.3-308(4)(e).
E. Conduct of Hearinq. The President of the Association or his/her designee shall act as
the presiding officer at the Hearing. The President or his/her designee shall appoint one
Board Member (Advocate Member) or a duly licensed Colorado attorney to present the
case for a violation when there is no third-party advocate complaining, such as a
complaining Unit Owner. The Board of Directors, including the President, acting as a
whole deliberative body shall first hearthe presentation of facts by the Advocate Member,
Association Attorney, or third-party complainant. Then the alleged Unit Owner violator or
his/her designee shall be entitled to present her case in opposition or mitigation. lf an
alleged violator Unit Owner shall fail to appear at the time and place of Hearing, he/she
shall be deemed to have waived the right to present a case and the Hearing shall proceed
in his/her absence. The President shall have authority to limit the time allotted to both the
advocate for the complaint and the Unit Owner for their respective presentation, including
time allotted to the Directors to pose questions to the parties. Each party shall be allotted
time to present a rebuttal and final argument to the Board after the presentations shall be
concluded.

F. Deliberations. Deliberations shall take place within 14 days after the Hearing

is

concluded. Any Board Member, including the Advocate Member if so appointed, may
recuse himself or herself prior to deliberation if he or she feels that he/she cannot act as
an impartial decider of fact even if he or she would not otherwise be disqualified by the
terms of the CCIOA. The deliberations and the Decision shall take place in open session,
except that the Board may go into executive session and outside the presence of
witnesses or the alleged violator whenever permitted by the terms of C.R.S. Section 3833.3-308(3) to (7) inclusive.
G. Decision. The Decision of the Board shall be in writing, made no more than 15 days
after the close of the Hearing, and conveyed to the Unit Owner in the manner required by
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Declaration sec. 25A That is. by personat delivery or by regular US First class
Mail,
postage prepaid to the Declaration sec. 20A address provided by the
Unit owner. lf no
violation is found. then the Decision shall so state. lf a violation if iound to exist. then
the
Decision shall set forth the Declaration provision and/or Rule violated. tne numoer
ot
times the Unit Owner has previously been found to be in violation of the Declaration
or
Rules. the amount of any fine imposed. costs of remediation assessed. and attomey
fees
incurred and assessed.

H. schedule of Fines. The Schedule of Fines set out in Declaration sec. 27 governs.
together with the authority of the Association in Declaration Sec 27 and sec 13 tJimpose
the costs and attomey fees upon a Unit owner found to be in violation Generally. a first
offense fine is $25: a second offense. $50: and. a third offense $150, plus costs and
attorney fees. Declaration sec 13 empowers the Association to crllect the costs of
remediation (damages) as well as costs and attorney fees for all violations.
ENFORCEMENT

A. No Violation. lf the Decision is that no violation has occurred. no penalty or costs shall
be imoosed on a Unit Owner. whether the alleged violator or a complainei.

B. Violation. where a violation has occuned. the Decision shall be sent to the unit
owner/violator in the manner required by Declaration sec. 25A. The Assocration rs

empowered to collect upon the Decision after non-payment 30 days from the date of the
Decision including the imposition of lien upon the offending Unit. but subject to
Arbitration
EFFECTIVE DATE

This amended Policy shall apply to all situations. conditions and violations requiring

enforcement on and after August 10. 2022. Situations. conditions. and vrolations prior to
t.[at
are governed by the policy and procedures as amended and adopted November
-d-al9
16.2020
Park River West Condominium Association. lnc.
Bv
S

Att

ewa.t Squires. President

d.
n Mize. S

ry

Th.S eetings Policy was adopted by the Board of Directors at a regular meeting held on
the 21st day of January. 2018. effective the 21st day of Janu ary 2018. amended 16
November 2020 effective 31 December 2O20. amended 21 August. 2022. eftective 10
August, 2022 a nd is attested to by the Secretary of park River West Condominium
Association. lnc.
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ON PRW LETTERHEAD

FAILURE TO ADDRESS THE VIOLATIONS NOTICED MAY RESULT IN
FINES AND POSSIBLE LEGAL ACTION.
NOTICE OF CURABLE NON-SAFETY VIOLATION(S)
CERTIFIED MAIL.RETURN RECEIPT REQUESTED
DATE:
TO: [here insert unit owner name and address using address provided by owner to the
association and if the owner has provided a designated contact send a duplicate original to that
address as welll

IS IN VIOLATION OF THE PARK RIVER
YOU ARE HEREBY NOTIFIED THAT UNIT
WEST CONDOMINIUM ASSOCIATION, INC. DECLARATION, BYLAWS, RULES OR
REGULATIONS lN THE FOLLOWING PARTICULARS: [here insert the itemized list and citation
of each violationl

-

ACTION OR ACTIONS REQUIRED TO CURE THE VIOLATION: [here insert action needed to
curel
YOU HAVE 30 DAYS FROM THE DATE THIS NOTICE IS POSTED TO US MAIL TO CURE THE
VIOLATION(S) OR THE ASSOCIATION, AFTER CONDUCTING AN INSPECTION AND
DETERMINING THAT YOU HAVE NOT CURED, MAY FINE YOU. IF YOU FAIL TO CURE
WTHIN THE INITIAL 3O.DAY TIME, YOU MAY INCUR A FINE OR FINES FOR EACH
PARTICULAR VIOLATION AND REPEAT VIOLATION NOTICED. IF YOU FAIL TO CURE
WTHIN 30 DAYS THE ASSOCIATION AUTOMATICALLY GRANTS YOU AN ADDITIONAL 30
DAYS TO CURE THE VIOLATION(S) BEFORE LEGAL ACTION WLL COMMENCE. BUT SUCH
ADDITIONAL 3O.OAY PERIOD DOES NOT TOLL THE IMPOSITION OF FINES.
IF YOU HAVE CORRECTED THE VIOLATION(S), THE BURDEN IS UPON YOU TO PROVIDE

TIMELY PROOF AND NOTICE OF CURE. YOU SHOULD CONSULT COLORADO LAWTO
ENSURE YOU COMPLY WITH THE PROCEDURE GOVERNING NOTICE OF CURE.
PARK RIVER WEST CONDOMINIUM ASSOCIATION, INC

BY: lT'S BOARD OF DIRECTORS
CERTIFICATE OF SERVICE

|'-,actinguponinStructionfromtheBoardofParkRiverWest
Condominium Association, lnc certify that I caused the foregoing Notice to be deposited to US
Mail Certified-Return Receipt Requested on
and addressed to the person(s)
recited therein.

Print Name
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