Park River West Condominium Association
Board of Directors Annual and Regular Meeting
Saturday, August 20,2022 -YitZoom Conference

A meeting of the Board of Directors of the PARK RMR WEST CONDOMINIUM
ASSOCIATION, INC. (the "Association") was held on Saturday, August 20,2022,viaZOOM online/video
meeting application following the Annual Owner's Meeting beginning at l2:05 p.m. MDT. This meeting
also serves as the annual meeting ofthe Board for election ofofficers and approval ofthe budget. President
Stew Squires (618) presided. Association Secretary John Mize (615) prepared these Minutes.

l

Call to Order / Roll Call. The Meeting was called to order at l2:05 p.m. MDT by President Stew
Squires (618). The following Directors of the corporation were present via ZOOM: Stew Squires (618);
Fritz Sampson (633), Vice President; Helen Evans (619), Treasurer; John Mize (615), Secretary; John Mize
(615), Greg Shipman (625), Rick Stephens (603), Doug Feck (635) and Carol Primdahl (653). Newly
elected director Chris Hines (602) was unable to take part. Owners Doug and Karen Spitznagle (607)
appeared at the Owner Compliance Hearings as set forth below.

2.

Conflicts of Interest Policy Review and Disclosures. Following the PRW Conflict of Interest
Policy, Stew Squires (618) inquired if any of the directors have a conflict of interest needing disclosure
before the meeting. None were disclosed.

3.

Approval of lVlinutes. The minutes of the Board of Directors meeting held on July 11, 2022,
previously emailed to the directors, and posted on the website were presented for approval.
Action Taken: It was moved, seconded, and unanimously adopted to approve the
minutes of the Board of Directors meeting held on Jdy 11,2022.

4.

Election of Directoru. The Board next considered the election of officers for the 2022-2023
operating year. Terms will be through the next annual meeting ofthe Association to be held in August 2023.
Action Taken: lt was moved, seconded, and unanimously adopted to elect the
following officers for the 2022-2023 operating year:
Stew Squires (61E), President

Fritz Sampson (633), Vice-President
John Mize (615), Secreary
Helen Evans (619), Treasurer

Carol Primdahl (653) also agreed to serve

5.

as a

communication liaison for short-term rental owners.

Treasurer'E Report, Budget, and Res€rve Study Authorization. Treasurer Helen Evans

reported that the Members approved the proposed and board-recommended Option 2 PRW budget fot 2023,
asmailed to them in advance ofthe meeting. The balance of the Treasurer's report was as presented at the
annual meeting earlier today.

Action Taken: It was moved, seconded, and unanimously approved to confirm
the actions taken by the Members at the PRW Annual Meeting held on August 20,2022.
The 2023 Budget Recommendation, as mailed to the members in advance of the Annual
Membership meeting on August 20, 2022, and approved by them at that meeting is accepted
making dues for 2023 for each owner $325.00 per month, $975 per quarter, and $3.900 per

year. This budget includes the first year ofextra assessment for reserves of$15,000 and was
the Option 2 budget presented to the members at the annual meeting held on this dale. A copy
ofthe approved budget is attached hereto as Attachment I and incorporated by reference.
6.

Unit Owner Compliance Violation Hearings.
L

Unit 607 Hearing (Unauthorized Use of Adjoining Driveway Bib and Unauthorized
Use of RV). President Stew Squires appointed owner Fritz Sampson to be the Association
representative to present evidence of the violation described below. Proper notice of the
violation and of this hearing was sent to the owners of Unit 607 as required by the
Declarations and Policies and Procedures. The owners of Unite 607, Doug and Karen
Spitznagle appeared at the hearing. It was reported that a short-term renter of Unit 607
parked on an adjoining driveway bib of Unit 607 without permission in violation of
Declaration Section 3 and Rule A.l. of the Rules and Regulations and used a van RV as
sleeping quarters in violation of Declaration l7 G. Specifically, parked in a fire lane in
violation of Declaration I 7 N and Rule D.2 that pro June 18, 2022, the Association received
a Complaint from neighbors in 605 (Barkley) that renters in 607 parked in the 605 drive

on June 17, then again on June 18 after waming. June lE at 5 pm an association
representative met with Greg Barkley and asked what was going on. He explained that on
l7'h the Unit 607 renters we in the Unit 605 drive. When asked why they said they were
unloading and needed the room. On the l8s the renters did it again and said they were
loading a baby. During the conversation it was noted that the van had not moved in 4 days,
it had interior window cover on the front, rear, and on two rear quarters (so not completely

shielded); and had an aftermarket RV vent installed on driver window to allow air
circulation when parked. Greg Barkley was asked if the renters were sleeping in the van
(thus making it an RV). He thought they'tnight be" but no definitive opinion. June 19,
2022, at7il0 AM an association representative inspected the van parked on the Unit 605
drive apron. Upon inspection it was found that the van was occupied. The occupant got out
ofthe van and admitted using it as sleeping quarters. The bedding was seen fiom open rear
doors. The Owner was previously found to b€ in violation of short-term rental rules on
September 2l , 2020. The Spitznagles said that they have recently listed their unit for sale,
and they were out ofthe country when the violation occurred. They were apologetic about
the incident and concemed with the response fiom their management company when the
incident was reported to it and have since been terminated the management company.

Action Taken: lt was moved and seconded to assess a fine of
$150.00 for the alleged violation. The motion failed, with Fritz Sampson
abstaining, and no further action was taken.
b

Unit 613 llearing (Fire Lane Parking Violation). President Stew Squires appointed
Owner Fritz Sampson to be the Association representative to present evidence of the
violation described below. Proper notice ofthe violation and ofthis hearing was sent to the
owners of Unit 613 as required by the Declarations and Policies and Procedures. The owner
of Unit 613 did not appear at the hearing. It was reported that a short-term renter of Unit
13 parked in a fire lane in violation of Declaration l7 N and Rule D.2 that prohibits the
parking in driveways, which are marked fire lanes in Park River West. Specifically, on
May 2022 a Tesla belonging to the renter of Unit 613 was parked in fiont ofthe fire laneno parking sign in the driveway in front of PRW, outside of the driveway bib upon which
two vehicles may park. The Owner of Unit 613 was notified by text at 4:34 p.m on that
date and Skyrun Property Management the manager of the property, was also notified.
Two prior offenses for parking and occupation occurred on ldy 9.2021 for which the

owner was fined, and remediation expense assessed. The Owner was previously found to
be in violation of short-term rental rules on September 21, 2020.

Action Taken:

lt

was moved, seconded, and unanimously

approved, with Fritz Sampson abstaining, that Unit 613 is assessed a fine

50.00 for the multiple offenses committed on July 3 l, 2021 , as
specified in the Notice of Hearing. Notice of the fine and request for
payment will be sent by Stew Squires to the owner of Unit 613.

of

$I

Old Business.
11.

Fire Mitigation and Weed Cortrol. Stew Squires reported the Larimer County weed
control staff has sprayed our property for weeds at no cost to PRW. Since the last meeting
Dennis McDonald, Stew Squires, and some other owners have been working to lift trees
and remove some of the junipers as part ofongoing fire mitigation efforts. A larger stash
pile was removed by Ben Ekeren's Park Landscaping crew but a final billing for this work
has not been received. When received it will be evaluated to decide the most cost-effective
way to remove stash from the property. For now, ongoing efforts with be coordinated by
Dennis McDonald to continue removing the junipers from the property to remove the
junipers, clean-up pine needles and do some other fire mitigation. Junipers are being cut
off at ground level and stump killer placed on the stumps to prevent re-groMh. Thinning
ofovergrown vegetation next to Units 6t7 and 655 will be done with volunteers orthrough
Park Landscaping as its bid permits.

b

New llearing Policy. Fritz Sampson emailed board members the final version of the
revised policy entitled Notice and Hearing Procedures and the Schedule ofFines in advance
ofthe meeting. These changes were needed due to changes in Colorado law made in the
2022 legislative session. Several of the board members had not had an opportunity to
review the policy and it was decided to table action on it until the next meeting. (Note:
Since the board meeting, an email vote was taken to approve the policy, and this will be
ratified and confirmed at the next meeting). A copy of the policy is attaohed to these
minutes as Attachment 2.

c

Enviropest-Cround Squirrels. Stew Squires reported on ground squirrel problems in
PRW. Enviropest has been on site and has treated the problem.

d

Website ksues, Stew Squires reported on th€ status of the web site based on WordPress.
Pending issues are being resolved.

7

Next Board Meeting. The next board meeting will be at 3:00 p.m. MDT on Monday, September
12,2022, md will be held via Zoom conference call

8

Adjournment. There being no further business, it was moved, seconded, and unanimously
approved to adjourn the meeting at

1:

15 p.m.

MDT.

Minutes preparcd and signed:

By,

2
l-t/ ,
John Mize,

2oLl--'
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Attachment 2
Park River West Condominium Association, Inc.
Policy for Enforcement of Declarations, Covenants and Rules,
including Notice and Hearing Procedures and the Schedule of Fines
Adopted 2l January 2018, as amended l6 November 2020, as amended Ntgnst 20,2022
The following policies and procedures ("Policy") governing Enforcement of Declarations,
Covenants and Rules, including Notice and Hearing Procedures and the Schedule of
Fines have been adopted by the Park River West Condominium Association, lnc.
('Association") pursuant to C.R.S. 38-33.3-209.5 at a meeting of the Board of Directors.
,I.

GENERAL

to constitutional protections afforded the
imposed
upon the State of Colorado and its
Association and constitutional limitations
political subdivisions, the provisions of the Declaration and Bylaws of the Association are
incorporated in this Policy by reference and govern for all purposes when not in conflict
with the Colorado Common lnterest Ownership Act ('CCIOA'), as it exists or may be
amended, and the Colorado Revised Nonprofit Corporation Act, as it exists or may be
amended
A. Constitutions Superior To All.

Su bject

The Association claims protection under the Contract Clause of the United States
Constitution (Article l, Section 10) and the Contract Clause of the Constitution of the State
of Colorado (Article ll, Section 11). By adherence to any statutory provision the
Association shall not be deemed to have waived constitutional protections or to have
acquiesced in the application of law when applying and enforcing the terms of its
Declaration and Bylaws when they conflict with such law and the law would be effective
after the date of adoption of the Declaration.
This Policy is subordinate to and shall only supplement the Declaration and Bylaws where
they are othenarise silent. The provisions of this Policy shall be independent and
severable. The declaration of invalidity of any one or more of the Policy provisions by
court order or decree shall in no way affect the validity or enforceability of any other
provision, which other provisions shall remain in full force and effect.

B. Fairness. This Policy is adopted to ensure a fair and impartial fact-finding process
concerning whether the alleged violation actually occurred and whether the Unit Owner
should be held responsible for the violation. This process may be informal but shall, at a
minimum, guarantee the Unit Owner notice and an opportunity to be heard before an
impartial decision maker.

C. lmpa rtialitv. The Board actin g as a whole shall be the statutory "impartial decision
maker'' with the authority to make a decision regarding the enforcement of the
Association's covenants, conditions, and restrictions, including its architectural
requirements, and the other rules and regulations of the Association. The mere ownership
interest of a Director in a Unit shall not constitute a direct personal or financial interest in

the outcome. A Director shall not be deemed to have a direct personal orfinancial interest
in the outcome if the Director will not, as a result of the outcome, receive any greater
benefit or detriment than will the general membership of the Association. A Director with
a greater benefit or detriment is obligated to disclose the impediment to the Board before
any hearing, deliberation, or decision; and, the Director shall recuse herself forthwith from
such proceedings.

D. Governinq lnstruments. The provisions of Declaration Sec. 13 and Bylaws Article ll
Section 9 give the authority to the Board to enforce all covenants, declarations, Bylaws
and rules of the Association. Declaration Sec 13 authorizes the Association to collect
damages, costs, and attorney fees incurred by the Association for violations of the
Declarations, Covenants, Bylaws and Rules. Declaration Sec. 25 provides rules for notice
to an Owner by the Board, and notice to the Board by an owner, as well the time for
hearing and decision. The Section 258 hearing is called Mediation. Declaration Section
26 compels the Association and Unit Owners to employ Arbitration after the Section 258
Mediation in disputes between the Association and a Unit Owner. Section 27 sets out the
schedule of fines and the procedure giving advance notice of intent to levy the fine and
an opportunity to show cause and be heard prior to Board action. lnterpretation and
application of the foregoing provisions is reserved to the Board as a Policy of the
Association and under the general rulemaking authority vested in the Board under
Declaration Section 13 and Colorado Revised Nonprofit Corporation Act.
E. Vicarious Resoonsibilitv. All Unit Owners are liable and re sponsible for all acts of
themselves, their officers, agents, family, guests, tenants and invitees. All violations of
officers, agents, family, guests, tenants and invitees (hereinafter called vicarious person)
are imputed to the Unit Owner; and, no defense of third-party responsibility shall be
entertained in such instances.
F. Calculation of Violations. Each component or part of a Declaration or Rule is a separate
rule, and the violation of which is a separate violation. Each occurrence of a violation is a

separate violation. Violations occur as follows:
1.Non-Safety Violations Capable of Cure are deemed to be a separate occurrence
if not cured within 30 days, and after two additional days a separate occurrence. A
fine of no more than $500 shall be imposed for any separate occurrence.

2. Safety and Health Violations Capable of Cure are deemed to be a separate
occurrence if not cured within 72 hours, and every other day thereafter until the
violation shall cease.

3. Safety and Health Violations lncapable of Cure are deemed to be a separate
occurrence for each violation without regard to the days. For example, an owner
cannot park in a fire lane and when required to cease move to another fire lane
location without incurring a fine for both violations because each violation is
complete and incurable when committed.
G. Per Se Violations of P ublic Health and Safetv. The followin g are deemed to be public
health and safety violations:

1

.

Violation

of Law governing

short-

term rentals
2. Violation of any law, rule, bylaw, declaration or policy governing grills, open fires,

fire lanes, flammable material, access by emergency vehicles, parking,
prohibitions in Declaration sections 17 G and N, occupation of the apron of another
Unit Owner, blocking access to a Unit, excess occupation of a Unit by a short-term
renter, or failure to maintain heat in a Unit,
3. Damage to the Common Elements.

4.Violation of any law, rule, bylaw, declaration or policy goveming maintaining a
nuisance, pets, maintaining the peace, noise infringing upon another Unit, and
sanitation.
2. DUE PROCESS

A. Complaints. The Association recognizes that complaints arise in any number of
contexts, and that the Board as a whole and individual Board member may receive
complaints in writing, but most often verbally ftom Unit Owners or by a Board Member's
own observation. Notice of a violation received orally or by observation shall be given the
same treatment as one received in writing.
B. lnformal Action. ln compliance with the statutory policy dictated by C.R.S. 38-33.3209.5(2) The Association policy is to deal with complaints as soon as practicable and in
a respectful neighborly fashion without resort to punitive action. Upon initial receipt of a
complaint by the Board as a whole or an individual Member, a Board Member may
determine if a violation is occurring immediately. lf such is the case, then the President
or any other Board Member shall contact the Unit Owner or his/her Agent by any method
to inform the Unit Owner of the violation and request that it cease. Such contact shall be
deemed to be Notice under C.R.S. 38-33.3-209.5(2Xl). The terms of C.R.S. 38-33.3209.5(2Xl) provides that the Association may provide notice in the manner set out in
C.R.S. 38-33.3-209.5(1.7). The Association elects to forego such Notice, and in its place
provide actual notice to the Unit Owner andlor Agent. lf the Unit Owner complies and
there is no cost of repair, no further action will be taken, but the violation shall be noted
so that it might be taken into account if there are repetitive violations.

C. Response to Nonco moliance - lnitial. lf after an informal contact concerni ng the
violation the Unit Owner (including the officer, agent, tenant, guest, or permissive
occupant of an Owner) refuses to cease the violation or persists in the violation or repeats
the violation, a Board member shall have the authority to take action to immediately rectifo
the violation where the violation impacts public health, safety, parking, access, noise,
violation of law, occupation of Limited Common Element of another Owner, or protection
of the General Common Elements. The expense of remediation of the violation shall be
noted and submitted to the Board to institute formal action.

D. Riqht To Cure. ln compliance with the provisions of C.R.S. 38-33.3-209.5(1.7)(b)(ll)
the following policies and procedures are adopted:

1.

-

Non-Safety Violations Capable of Cure ln all cases where a violation can be
ascribed to a condition created by the Unit Owner, not involving grills, open fires,
fire lanes, flammable material, access by emergency vehicles, parking,
prohibitions in Declaration sections '17 G and N, occupation of the apron of another
Unit Owner, blocking access to a Unit, excess occupation of a Unit by a short term
renter, failure to maintain heat in a Unit, violation of law, or damage to the Common
Elements, (e.9. installation of non-complying lighting) the Owner shall be given
notice by Certified Mail Return Receipt Requested that he/she must cure the
violation within 30 days from the date of mailing the notice. The Association adopts
a policy of automatically granting two consecutive 30-day periods to cure before
legal action will commence. Any Board member may initiate such Notice. The
Notice shall be in the form attached to this policy and made a part hereof by
reference.

-

2.

Safety and Health Violations Capable of Cure - ln all cases where a violation can
be ascribed to a condition created by the Unit Owner or vicarious person, not
involving grills, open fires, fire lanes, flammable material, access by emergency
vehicles, parking, prohibitions in Declaration sections 17 G and N, occupation of
the apron of another Unit Owner, blocking access to a Unit, excess occupation of
a Unit by a short term renter, failure to maintain heat in a Unit, violation of law, or
damage to the Common Elements, but otherwise impacting the Safety and Health
without immediate danger or harm to the Association or any person, the Owner
shall be given written notice that he/she must cure the violation within 72 hours or
a fine may be incurred. Any Board member may initiate such Notice. Any writing
shall be deemed written notice, including but not limited to e-mail, text message,
and posting at the Unit. No particular form of Notice shall be required, but the
Notice shall be sufficiently particular so that the Owner is informed what action is
required to cure and a fine is possible if not cured.

3.

Safety and Health Violations lncapable of Cure - Violations exist that are complete
when committed, are incapable of cure, and may incur a fine. By way of example
and not limitation, an open fire on limited or general common elements cannot be
permitted to persist for 72 hours notification. Nor can a grill fire or heat damage to
a Unit be rectified within 72 hours without consequen@. Nor can a person impair
emergency vehicle access to Units or park in a fire lane with a 72-hour grace period
to move. ln all cases where a violation can be ascribed to the Unit Owner or
vicarious person involving grills, open fires, fire lanes, access by emergency
vehicles, storage of flammable matedal, parking, prohibitions in Declaration
sections 17 G and N, occupation of the apron of another Unit Owner, blocking
access to a Unit, excess occupation of a Unit by a short term renter, failure to
maintain heat in a Unit, violation of law, or damage to the Common Elements, the
Owner or any occupier of the Unit shall be given notice that he/she must cease the
violation immediately. Any Board member may initiate such Notice. Notice shall
be by any means including verbal, phone, text, or email. No particular form of
Notice shall be required, but the Notice shall be sufficiently particular so that the
Owner or other occupier has notice to immediately cease the dangerous conduct,

rectify the violation immediately, and that a fine may be imposed. A notice of Safety
and Health Violations lncapable of Cure given to an Owner is deemed given to any
occupier or vicarious person, and a notice given to an occupier or vicarious person
is deemed given to the Owner.

D. Formal Action. ln all cases where a violation persists after informal action orviolations
are repetitive or where remediation expense has been incurred to remedy a violation, or
a fine may be imposed after a notice to cure, the matter shall be placed on the agenda of
a meeting of the Board for consideration. lf the Board determines that the collection of
remediation expense is appropriate or a fine may be imposed for the violation, then a
Hearing before the Board shall be held upon written notice to the Unit Owner in the
method dictated by Declaration Sec 25B (hearing in no more than 30 days after notice,
decision no more than 15 days after hearing) and containing the detail of the alleged
violation and prospective fine, together with any other content required by Declaration
Sec. 27. The Hearing shall be that provided for in Declaration Sec. 27 (Fines) and no
second hearing under that provision shall take place. The Hearing is a meeting of the
Board, and other business may be taken up before or after the Hearing. The Hearing shall
be in open session unless the Owner shall request that the proceedings be conducted in
executive session pursuant to C.R.S Section 38-33.3-308(a)(e).
E. Conduct of Hearinq. The President of the Association or her designee shall act as the
presiding officer at the Hearing. The President or her designee shall appoint one Board
Member (Advocate Member) or a duly licensed Colorado attorney to present the case for
a violation when there is no third-party advocate complaining, such as a complaining Unit
Owner. The Board of Directors, including the President, acting as a whole deliberative
body shall first hear the presentation of facts by the Advocate Member, Association
Attorney, or third-party complainant. Then the alleged Unit Owner violator or her designee
shall be entitled to present her case in opposition or mitigation. lf an alleged violator Unit
Owner shall fail to appear at the time and place of Hearing, he/she shall be deemed to
have waived the right to present a case and the Hearing shall proceed in his/her absence.
The President shall have authority to limit the time allotted to both the advocate for the
complaint and the Unit Owner for their respective presentation, including time allotted to
the Directors to pose questions to the parties. Each party shall be allotted time to present
a rebuttal and final argument to the Board after the presentations shall be concluded.

'14 days after the Hearing is
concluded. Any Board Member, including the Advocate Member if so appointed, may
recuse himself or herself prior to deliberation if he or she feels that he/she cannot act as
an impartial decider of fact even if he or she would not otherwise be disqualified by the
terms of the CCIOA. The deliberations and the Decision shall take place in open session,

F. Deliberations. Deliberations shall take place within

except that the Board may go into executive session and outside the presence of
witnesses or the alleged violator whenever permitted by the terms of C.R.S. Section 3833.3-308(3) to (7) inclusive.
G. Decision. The Decision of the Board shall be in writing, made no more than 15 days
afterthe close of the Hearing, and conveyed to the Unit Owner in the manner required by
Declaration Sec.25A. That is, by personal delivery or by regular US First Class Mail,

postage prepaid to the Declaration Sec. 20A address provided by the Unit Owner. lf no
violation is found, then the Decision shall so state. lf a violation if found to exist, then the
Decision shall set forth the Declaration provision and/or Rule violated, the number of
times the Unit Owner has previously been found to be in violation of the Declaration or
Rules, the amount of any fine imposed, costs of remediation assessed, and attorney fees
incurred and assessed.

H. Schedule of F ines. Th e Schedule of Fines set out in Declaration Sec. 27 governs,
together with the authority of the Association in Declaration Sec 27 and Sec 13 to impose
the costs and attorney fees upon a Unit Owner found to be in violation. Generally, a first
offense fine is $25; a second offense, $50; and, a third offense $150, plus costs and
attorney fees. Declaration Sec 13 empowers the Association to collect the costs of
remediation (damages) as well as costs and attorney fees for all violations.
ENFORCEMENT

A. No Violation. lf the Decision is that no violation has occurred, no penalty or costs shall
be imposed on a Unit Owner, whether the alleged violator or a complainer.

B. Violation. Where a violation has occurred, the Decision shall be sent to the Unit
Owner/violator in the manner required by Declaration Sec. 25A. The Association is
empowered to collect upon the Decision after non-payment 30 days from the date of the
Decision, including the imposition of lien upon the offending Unit, but subject to
Arbitration.
EFFECTIVE DATE

This amended Policy shall apply to all situations, conditions and violations requiring

enforcement on and after August 't0, 2022. Situations, conditions, and violations prior to
that date are governed by the policy and procedures as amended and adopted November
16,2020.
Park River West Condominium Association, lnc.
By:

Stewart Squires, President
Attest:

John Mize, Secretary

