
Park River West Condominium Association
Board of Directors Meeting

Monday, December 6,2022 - Yia Zoom Conference

A meeting of the Board of Directors of the PARK RIVER WEST CONDOMINIUM
ASSOCIATION, lNC. (the "Association") was held on Tuesday, December 6, 2022, via ZOOM
online/video beginning at 2:30 p.m. MST. President Stew Squires (618) presided. Association Secretary
John Mize (6 l5) prepared these minutes.

l. Call to Order / Roll Call. The Meeting was called to order at 2:30 p.m. MST by President Stew
Squires (618). The following Directors of the corporation were present via ZOOM: Stew Squires (618);
Helen Evans (619), Treasurer, John Mize (615), Secretary; Rick Stephens (603), Doug Feck (635), Carol
Primdahl (653) and Greg Shipman (625). Fritz Sampson (633), Vice President and Chris Hines (602) were
not available.

2. Conflicts of Interet Disclosures. Following the PRW Conflict of lnterest Policy, Stew Squires
(61 8) inquired ifany ofthe directors have a conflict of interest needing disclosure before the meeting. None
were reported.

Action Taken: It was moved, seconded, and unanimously adopted to approve the
minutes ofthe Board of Directors meeting held on October 24,2022.

4. Treasurer's Report. Helen Evans (619) sent the Balance Sheet, and Profit/Loss statements, and
the budget form in two formats, the old one used previously and the new one that we will be using with the
2023 budget year, to the Board prior to the meeting. As ofNovember 29, 2022, PRW has $36,582 in the
checking account at the Bank ofColorado, and a total of$190,505 in reserves, ofwhich $38,923 was held
in the Bank of Colorado Resewe Account and $151,582 was held T-Bills and the Govemment Money
Market in the Schwab Corporate Account. A $60,000 T-Bill matured in November and was renewed with
a maturity on 2128/23 and interest yield of $718.37 (approximately 4.8o/o annualized). With profits from
maturing T-bills, another $740 was moved into SNVXX, the Schwab Government Money Fund, Investor
shares giving us a total of$2,543.36 in that account. Our initial investment in 90-day T-Bills was $ 150,000
laddered over three months and our curent balance is $151,582 in reserves, giving PRW interest income
of approximately S1,600 so far this year. PRW's outlay of$14,921 (50% for the rebuild ofdecks on 651,
653, and 655) has been repaid by the unit owners. We have not received the Kingswood Homes invoice for
the remainder due. lt was also reported that all ACH forms needing updating have been received from
owners.

John Mize said that interest eamed on reserves should be included in the bottom portion ofthe reserve
report and that tlose eamings should accumulate with reserves. This can all be reconciled and reported to
the board at the next meeting after year end. In addition. it was agreed to move $30.000 from the Bank of
Colorado reserve account to the Schwab corporate account and when the current S30,000 T-Bill comes up
for renewal to renew it for $60.000.
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3. Approval of Minutes. The minutes of the Board of Directors meeting held on October 24,2022,
previously emailed to the directors, and posted on the website, were presented for approval.

Action Taken: It was moved, seconded, and unanimously adopted to approve the
Treasurer's report as presented.



5. Old Business.

c.

6. New Business.

a

a. Landscaping and Firc Mitigation. Stew Squires reported that thanks to the efforts of
Doug Feck the slash pile from the removal ofthejunipers and other fire mitigation work
has been removed. There was some general discussion concerning cleaning up pine

needles and disposing of them. Doug Feck reported that any current piles ofpine needles

will be removed when weather permits. Now that the most ofthe identified fire mitigation
work has been completed, the question was raised whether we should contact the Estes

Valley Fire Protection District for an addition inspection ofthe premises and it was decided

to wait to do this until spring. Stew Squires has been in contact with Firewise and will
order those signs for strategic placement on the premises when they are available.

b Board Polices on Assessment Collections and Fines Collections. Over the last few

months Fritz Sampson has drafted and sent to the Board for review and discussion the

proposed Policy for the Payment of Unpaid Assessments (Attachment I hereto) and the

Policy for the Collection ofUnpaid Fines and Remediation Expense (Attachment 2 hereto).

These were emailed to the Board prior to the board meeting in proposed final form along

with proposed forms for the Statutory Notice of Delinquencies (Attachment 3 hereto), a

Model Repayment Plan (Attachment 4 hereto), and a form outlining the steps to follow in
collecting delinquent assessments (Attachment 5 hereto) lt was pointed out the Fritz

Sampson prepared these following applicable statutory changes made by the Colorado

legislature in the last session.

Action Taken: It was moved, seconded, and unanimously

approved to adopr the adopted the Policy for the Payment of Unpaid

Assessments (Attachment I hereto) and the Policy for the Collection of
Unpaid Fines and Remediation Expense (Attachment 2 hereto) and to

authorize the president and secretary to execute and file them on the

website and with dte corporate records of PRW.

Action Taken: It was moved, seconded, and unanimously

approved to approve the forms for the Staotory Notice of Delinquencies

(Attachment 3 hereto), a Model Repayment Plan (Attachment 4 hereto) ,

and the checklist outlining the steps to follow in collecting delinquent

assessments (Attachment 5 hereto) and to post them on the website and

file them with other corporate documents so that they are readily available

should future boards need them.

critical Board Actions calendar. Stew Squires emailed to the Board his start on the

Critical Board Actions calendar which is being prepared for future boards. John Mize

emailed a proposed form to catalogue the significant actions. other members ofthe Board

will review and add to it over the next few months. John Mize pointed out that there should

be dates in the first column showing the date the action is to be taken and dates for whatever

fouow-through is needed. once completed, this document could be a standing agenda item

for future boards to review so that they can be sure when and what actions need to be taken

during the year.

Association Reserves Updated Reserl.e Study. Stew Squires pointed out that our original

contract with Association Reserves of Golden colorado, which completed the original
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reserve study for PRW last spring provides that it will do a modified update for each ofthe
next two years. Stew will get the process in place so that the update ofthe 2024 budget is
completed on time.

Schwab Corporate Account. Stew Squires reported they will be changing the Schwab
accounts from being under Helen's and his names to a PRW Corporate account and we will
ask that the Schwab office in Fort Collins be our contact for the account.

Action Taken: lt was moved, seconded, and unanimously
approved to authorize Stew Squires and Helen Evans to change our
Schwab accounts to a Schwab corporate account for the Park fuver West
Condominium Association, Inc. and to execute and deliver any forms that
Schwab requires to make this change. In addition, Stew Squires and Helen
Evans are authorized to make the change designating the Schwab Fort
Collins office as our designated ofiice for contact purposes.

Indirridual Water Meters. Stew Squires reported on the feasibility of installing individual
water meters in each unit so the Owners would be directly billed for water rather than the
association. lt was estimated that the cost of doing this could be approximately $34,000.
Following discussion, it was decided to take no action and to leave the water metering and
billing as is.

d. Association Property and Casualty Insurance. As Stew Squires and Rick Stephens have
reported to the Board by email since the last meeting, we have now received our premium
notice from American Family Insurance for the Park River West property and casualty
coverage for next year. The premium decreased from $48,2 l9 last year to $46,91 5 the next
year. American Family increased the valuation ofthe buildings for the building lim its from
S3 I,075,296 to $33,43 8,167 because of higher replacement and repair costs (construction
and labor). The standard deductible remains at $2,500. The biggest change in the coverage
was that American Family also imposed a deductible of 5% of the value of the buildings
for wind and hail damage to each building, which significantly reduces the coverage we
have for wind and hail damage to that pan ofthe buildings most likely affected by such
events. such as the roofs. This would mean that if we had wind or hail damage to roofs,
for example, the association would have to pay for those losses out of reserves or,
depending on the magnitude ofthe losses, specially assess the owners for the damage. If
a special assessment were imposed individual owners that have assessment coverage under
their respective individual owner policies may be able to make a claim against their
respective insurers to cover the special assessments, to the extent of the limits of that
coverage for the wind or hail damage occurring. Rick Stephens indicated that this type of
policy change is becoming more standard in the industry, and he has been surprised that
American Family has not done this previously- He is exploring other options with our
agent but is not confident that we will find anyhing better than what has been proposed.
There was discussion about this among board members and the extent to which further or
additional information should be provided to owners about this issue. It was agreed that
John Mize will draft a memo to owners further explaining the coverage issue and to send
it to Stew Squires and Rick Stephens for their input. Once finalized the memo will be sent
to all owners along with a copy of the brochure provided by American Family explaining
the change in coverage.

Next Board Meeting. The next board meeting will be at 3:00 p.m. MST on Monday, January 9,
2023. and will be held via Zoom conference call.

c

7
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8. Adjournment. There being no further business, it was moved, seconded, and unanimously
approved to adjoum the meeting at 3:l 5 p.m. MST.

Minutes prepared and signed: /2/o1/ Loz L--

11-d-
John Mize,
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Attachment I

Park River West Condominium Association, Inc.
Policy for the Collection of Unpaid Assessments
Adopted January 21. 2018. As amended December 6. 2022

The following policies and procedures ("Policy") governing Collection of Unpaid
Assessments have been adopted by the Park River West Condominium Association, lnc.
("Association") pursuant to C.R.S. section 38-33.3-209.5 at a meeting of the Board of
Directors.

1. GENERAL

a. Constitutions Superior To All. Subject to constitutional protections afforded the
Association and constitutional limitations imposed upon the State of Colorado and its
political subdivisions, the provisions of the Declaration and Bylaws of the Association are
incorporated in this Policy by reference and govern for all purposes when not in conflict
with the Colorado Common lnterest Ownership Act ('CCIOA'), as it exists or may be
amended, and the Colorado Revised Nonprofit Corporation Act, as it exists or may be
amended

b. Contract Clause. The Association claims protection under the Contract Clause of the
United States Constitution (Article I, Section 10) and the Contract Clause of the
Constitution of the State of Colorado (Article ll, Section 1 1). By adherence to any statutory
provision the Association shall not be deemed to have waived constitutional protections
or to have acquiesced in the application of law when applying and enforcing the terms of
its Declaration and Bylaws when they conflict with such law and the law would be effective
after the date of adoption of the Declaration.

c. When Subordinate. This Policy is subordinate to and shall only supplement the
Declaration and Bylaws where they are othenvise silent. The provisions of this Policy shall
be independent and severable. The declaration of invalidity of any one or more of the
Policy provisions by court order or decree shall in no way affect the validity or
enforceability of any other provision, which other provisions shall remain in full force and
effect.

2. COMMON EXPENSE ASSESSMENT

This policy is applicable only to the Common Expense Assessment addressed by
Declaration Section 9, and not the imposition of Fines addressed by Declaration Section
27. The Common Expense Assessment ("Assessment") is assessed annually; and, it is
payable quarterly (unless otherwise determined by the Board) on the first day of January
of each year and on the first day of each subsequent calendar quarter. Notices of the
amount of the Assessment and the payment due will be sent to all the Unit Owners as set
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out in the Declaration. The Common Expense Assessment is currently $3900 per Unit if
paid annually or $975 per unit if paid quarterly.

3, PAYMENT AND DELINQUENCY

a. When Due. Assessments are due on the 1st day of each quarter. lf an Assessment is
paid after January 1 , but on or before January 30 of the current year, it is not considered
delinquent. But, the full amount of at least the quarterly Common Expense Assessment,
currently $975, must be paid. lf payment of the Assessment is not received by the
Association by January 1 5 of the current year or by the 1 Sth day of any quarter for quarterly
payments (e.9. April 1Sth for the 2nd quarter), the Treasurer of the Association may send
a duplicate invoice before the 30th day to encourage a Unit Owner to make payment

before Late Fees, Collection Fees and Default lnterest are incurred by a Unit Owner.

b. Default Date. ln the event an Assessment has not been paid by January 30 of the
current year, or within 30 days of the first day of any subsequent quarter for a quarterly
payment (the "due date" specified in Declaration Section 9), the Assessment shall be

delinquent and the Unit Owner shall be in default.

c. When Payment Received. lt is the responsibility of the Unit owner to ensure timely
payment and receipt of Assessments by the Association. The actual date of receipt by

the Association is the date of payment, not the date of a check or date of mailing.

d. Fees and lnterest. ln the event a Unit Owner is in default in the payment of any

Assessment, the Unit Owner will be obligated to pay a Late Fee (the 5% penalty provided

in the Declaration), a Collection Fee (the costs, expenses, and attorney fees provided in

the Declaration), and default interest at the rate of 8% simple per annum on the amount

of the delinquent Assessment commencing ten days subsequent to the due date as

provided in the Declaration.

e. No Lien Waiver. Suit against the Unit Owner to recover a money judgment for unpaid

Assessments may be maintained by the Association without foreclosing any Assessment
Lien, and any such suit shall not be a waiver of the lien.

f. Late Fee. As determined by the Board in conjunction with the adoption of these Rules,

the Late Fee shall be $48.75 for delinquencies incurred after January 1' 2023. Each
quarterly Assessment remaining unpaid on the 40th day of the quarter shall incur a

separate Late Fee. ln the event that the quarterly Assessment is increased, the Late Fee

shall increase automatically to conform to the Declaration.

g. Cotlection Fee. The Collection Fee for each late quarterly Assessment shall be a base

of $250, plus any costs, expenses, and attomey fees incurred by the Association. Each

quarterly Assessment remaining unpaid on the 40th day of the quarter shall incur the

Collection Fee. The base Collection Fee of $250 is calculated to cover the work to prepare

the Delinquency Notice, payment plan, certified mail, copy costs, and initial administrative

expense incurred by the Association prior to any referral to an attorney or agency for
enforced collection. The Collection Fee is a dynamic amount and will increase beyond
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the base as additional sums are expended by the Association to secure its lien and collect
amounts due.

h. Default lnterest. The default interest rate is governed by the Declaration and set by
the Declaration Section 9 at 15o/o per annum. The terms of C.R.S. section 38-33.3-209.5
(8)(a) as enacted in 2022 limits interest on unpaid Assessments, fines, or fees to 8% per
annum. This statutory provision is in direct conflict with Declaration 9O that says the
owner is "obligated" to pay 15o/o interest. The Board does not have the authority to vary
the Declaration, but adopts this 8% rate to ensure it can collect unpaid Assessments,
fines, and fees, pursue collection, and foreclose in lawful circumstances. Thus, the policy
of the Association is that interest in the statutory amount of 8% simple per annum shall
accrue and be due and owing from the Unit Owner on any unpaid amount of the
Assessment commencing on the 40th day of the quarter until all amounts owed by the
Unit Owner are paid in full, notwithstanding the terms of Declaration Section 9.

i. Returned Checks. Payment for any Assessment or associated Fee made by check,
note or similar financial inskument which is dishonored upon presentment shall be
resubmitted to the financial institution once. A Check Return Charge is imposed for the
actual costs incurred by the Association upon resubmittal of the instrument or $35,
whichever is greater. A payment instrument submitted which is dishonored upon
presentment, but which is later honored after the due date, shall be a delinquent payment;

and, fees for a delinquent payment will be assessed.

4. MONTHLY STATEMENTS

The Association shall send to each Unit Owner who has any outstanding balance owed
the Association an itemized list of all Assessments, fines, fees, and charges that the Unit
Owner owes to the Association on a monthly basis by firslclass mail and, if the
Association has been provided an e-mail address, by e-mail as well.

The first date for sending such monthly statement shall be not later than the 15th of the
month following the date of delinquency. By way of example only, May 15 would be the
first statement date for a delinquent 2nd quarter Assessment due on April 1 delinquent
April 30. No charge shall be incurred by the Unit owner for such statements. The
statements shall cease upon payment ofthe outstanding balance.

5. STATUTORY NOTICE OF DELINQUENCY

a. Obligation to Send Notice, Offer, and Hold Hearing. Before the Association turns
over a delinquent Assessment account to a collection agency or refers it to an attorney
for legal action, the Association shall send the Unit Owner a notice of delinquency
("Delinquency Notice"), offer a statutory payment plan, and vote to take such collection
action in executive session during a Board Meeting.

b. Method and Mechanics of Notice. At any time after a delinquency the Association
may provide written notice ("Delinquency Notice") to the Owner at the address of the Unit
Owner that has been registered with the Association by Certified Mail - Return Receipt

Park River ll/est Board of Directon Meeting Minules, Decembet 6, 2022, Page 7



Requested, and by physically posting a copy of the notice at the Unit. Further, the
Association shall also inform the Owner by:

(i) sending a copy by ordinary First-Class US Mail the address of the Unit Owner
that has been registered with the Association, or
(ii) sending a text message to a cell phone on file with the Association provided by
the Unit Owner, or
(iii) sending an email to an email address on file with the Association provided by

the Unit Owner.
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The Association shall keep a record of the contacts, including manner, time and date.

The Delinquency Notice may be issued by any Association Officer, Director, Agent or
Attorney. No formal action of the Board shall be required to issue the notice.

b. Contents of Notice. The Delinquency Notice shall contain:

(l) The total Assessment balance due. The balance shall be further broken down to show

how the total was determined setting out the delinquency amount by year together with

Late Fees, Collection Fees, and accrued lnterest attributable to a particular year. For

purposes of facilitating a c.R.s. 38-33.3-316.3 statutory payment plan only, the notice

shall also contain a statement ofany unpaid fines, fees, charges, associated interest, and

collection costs.

(ll) A statement "UNPAID ASSESSMENTS MAY LEAD TO FORECLOSURE'.

(lll) A statement that the opportunity to enter into a payment plan exists pursuant to

section c.R.S. sec. 38-33.3-316.3, together with a copy of the model plan for completion

by the Unit Owner, and instructions for contacting the Association to enter into such a
payment plan;

(lV) The name and contact information for the Treasurer or other Association officer or

agent the Unit Owner may contact to request a copy of the Unit Owner's account ledger

in order to verify the amount of the debt.

M A statement that action is required to cure the Assessment delinquency and that

failure to do so within thirty days may result in the Unit Owner's delinquent account being

turned over to a collection agency, a lawsuit being filed against the owner, the filing and

foreclosure of a lien against the Unit Owner's property, or other remedies available under

Colorado law;

(Vl) A statement that payments shall be applied in the following order:

A. Assessment for the most current year by most recent quarter, then to Check

Return Charge, Late Fee, Collection Fee, and Default lnterest for the most recent
quarterly Common lnterest Assessment, in that order; then



B. Assessment for any past year by most recent quarter, then to check Return
charge, Late Fee, collection Fee, and Default lnterest for the year and quarter, in
that order. \Mere more than one past year or quarter is unpaid, the most recent
quarter and year shall receive priority in payment; then

c Remediation expense incurred to remedy a violation. The order of application
shall be most recent first; then,

D. Fines imposed. The order of application shall be most recent first; then,

E. Fees incurred not otherwise associated with an Assessment. The order of
application shall be most recent first; then,

F. Other Charges Owed. The order of application shall be most recent first.

(Vll) A statement that the Association has the following legal remedies available to it: the
Association may (i) record a notice of lien amount against the Unit and (ii) pursue any
other remedy available under the Declaration or colorado law, including suit against the
Unit owner and foreclosure of the Assessment lien and sale of the Unit. The Unit owner
is liable for all court costs, attorneys' fees or other costs of collection which together with
all unpaid Assessments, Late Fees, Collection Fees and interest are secured by the
Assessment Lien against the Unit Owner and the Owner's Unit. Fines are not subject to
foreclosure. All Unit Owners should be aware that, where enforcement and collection is
required, the Unit Owner will be liable for substantial costs and attorney's fees of
enforcement.

(Xlll) A statement that the Association must take the following steps before commencing
legal action:

A. a determination that Notice has been prepared and mailed

B. a determination that the offer of payment plan has been rejected, or not timely
accepted, or countered with terms inconsistent with the statutory provisions, or
after acceptance the Unit Owner has defaulted.

C. hold an executive session of the Board and vote to refer the delinquency for
colleclion. At its option, the Association may

(l) refer the collection to an agency; or,
(ll) engage an attorney to obtain a money judgment or pursue

foreclosure of the statutory lien for delinquent Assessments
(lll) engage an attorney to obtain a money judgment for any

amount not subject to foreclosure.
(lX) A statement that the Association has adopted a policy Governing the Enforcement of
Declarations, Covenants and Rules including a cure process for violations of the
Declaration, Rules, and Policies and that a copy is attached to the Notice and
incorporated by reference.
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(X) A statement that a copy of c.R.s. section 13-6-403 describing small claims court
and the Jurisdiction of the Court in regards to access by both the Association and a Unit
Owner is attached and incorporated in the Notice by reference.

d- statutory Payment Plan. The Association has adopted a model statutory repayment
plan which is attached to this policy and incorporated by reference. The model plan is
offered to every delinquent unit owner and shall be attached to the Notice of Delinquency.
The Unit owner shall have 30 days from the date of the Notice of Delinquency during
which to complete the agreement with a proposed payment schedule to the Association
or its assignee providing for the payment of all delinquencies, fees, interest and
Assessments in no more than '18 equal monthly installments over a period of 1g months
from the date of the Notice. The President or Treasurer of the Association shall have the
authority to negotiate in good faith on behalf of the Association, including proposing
further terms and/or accepting the Unit owner proposal without amendment. No payment
Plan will be negotiated or accepted from any Unit Owner not statutorily entitled to the
benefits of C.R.S. section 38-33.3-316.3.

6. ENFORCED COLLECTION ACTION - HOW COMMENCED

a. Report. The officer, Director, Agent or Attorney issuing a Delinquency Notice shall
report to the Board at any regular or special meeting following the issuance of the
Delinquency Notice that such notice has been sent, provide proof of service, make a
record of the contacts with the Unit owner, and report if the any payment plan has been
timely received, proposed, accepted or rejected.

b. Due Diligence. The Board shall then examine the documentation and record and shall
determine that the Delinquency Notice has been properly prepared and mailed, that
alternate methods of contact have been made, that the offer of payment plan has been
rejected, or not timely accepted, or countered with terms inconsistent with the statutory
provisions, or after acceptance the Unit Owner has defaulted.

c. Executive Session. lf after performing a due diligence exam collection action is
contemplated, the Board shall go into executive session during which by majority vote the
Board may act to refer the delinquency for collection. At its option, the Association may
refer the collection to an agency; or, engage an attorney to obtain a money judgment or
pursue foreclosure of the statutory lien for delinquent Assessments; or, engage an
attorney to obtain a money judgment for any amount not subject to foreclosure. The vote
shall be recorded but shall not form a part of the public minutes of the meeting. The
Secretary shall maintain separate minutes of the executive session and vote. The
Associatlon shall send a report of the action taken in executive session to the Unit Owner
within 21 days following the meeting.

d. Referral. After the vote in favor of enforced collection action the Association through
any designated officer or director shall contact the attorney or agency selected, execute
any engagement documentation, inform them of the collection action authorized, deliver
account records, deliver all records necessary to show compliance with statutory
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7. ASSESSEMENT LIEN

The statutory Assessment Lien (C.R.S. section 38-33.3-316) and provision for such lien

set out at Declaration section 9 secures Assessments and Fines. C.R.S. 38-33.3-316 was
amended in 20221o limit foreclosure of the lien only for amounts due for unpaid Common
Expense Assessments, and not any amount attributable to: (l) Fines that the association
is due from the Unit Owner; or (ll) Collection costs or attorney fees due to the association
and that are only associated with fines that have been incurred. Notwithstandin g lhe 2022
statutory amendment, the Association policy is to perfect its lien with all due speed for all

sums permitted by statute so as to ensure priority, give notice to competing creditors, and
promote collection of delinquencies. Foreclosure of the Assessment Lien shall not act as

a waiver or release of sums not forming part of the foreclosure, and the debt and lien for
such amounts shall survive such foreclosure and discharge.

8. NOTICE OF ASSESSMENT LIEN.

Declaration Section 16 addresses and governs Assessment Liens and the filing of the

Lien on the public record. c.R.s. sec. 38-33.3-316 also addresses the statutory
Assessment Lien. Subsection (4) states "Recording of the declaration constitutes

record notice and peiection of the lien. No furiher recordation of any claim of lien for
assessments is required." Notwithstanding the statutory provisions the Association

adopts a policy that provides for notice of such lien to the Unit Owner and a procedure

to fiie the lien which conforms to Declaration Section 16 whenever the Association

would opt to prepare and file an Assessment Lien.

All sums assessed but unpaid which are chargeable to any condominium Unit for the

Common Expense Assessment and/or Fines shall constitute a lien on such Unit
(,,Assessment Lien"). Prior to the recording of any such Assessment Lien, the

Association shall give written notice to the Unit Owner that such a lien is about to be

filed (.Lien Notice;'). The Lien Notice is separate from the Delinquency Notice. The

Lien Notice shall state the amount of the unpaid Fines (if any) and Assessments,

accrued interest and any costs and charges to date, and an interest per diem; and

that the Unit Owner has thirty days subsequent to the date of the delivery or mailing

of the Lien Notice within which to pay the Fines and Assessments and associated
penalties, fees, and costs. The Lien Notice is deemed to be effective five (5) days
irom the date of such mailing, irrespective of whether or when the letter is claimed,
receipted for or otherwise delivered or received. lf the delinquency and associated
fees and interest is not cured and paid in full within the thirty (30) day period, the

Association may (i) record a notice of the Assessment Lien amount against the Unit

and (ii) pursue any other remedy available under the Declaration or colorado law,

including suit againstthe Unit Owner and foreclosure of the Assessment Lien and sale
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requirements in advance of enforced collection, and authorize the commencement of
collection.



John Mize, Secretary

This Policy was originally adopted by the Board of Directors at a regular meeting held on

the 21st day ofJanuary, 2018, effective the 21st day ofJanuary, 2018, andamended at

a regular meeting held 6th day of December2022, effective the 31st day of December

202i, and is atteited to by the Secretary of Park River West Condominium Association,

lnc.

of the Unit (except those items statutorily excluded from foreclosure). The Unit Owner
is liable for all court costs, attorneys'fees or other costs of collection which together
with all unpaid Fines and Assessments, Late Fees, Collection Fees and interest are
secured by the Assessment Lien against the Unit Owner and the Owner's Unit. All
Unit Owners should be aware that, where enforcement and collection is required, the
Unit Owner will be liable for substantial costs and attorney's fees of enforcement.

By:
Stewart Squires, President

Attest
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10. EFFECTIVE DATE

This Policy for the Collection of Unpaid Assessments as amended is effective and shall
apply to all collection actions and delinquencies in existence or arising on and after
December 31,2022.

Park River West Condominium Association, lnc.



Attachment 2

Park River West Condominium Association, Inc.
Policy for the Collection of Unpaid Fines and Remediation Expense

Adopted December 6. 2022

The following policies and procedures ("Policy") governing Collection of Unpaid Fines and
Remediation Expense have been adopted by the Park River West Condominium
Association, lnc. ('Association") pursuant to section C.R.S. 38-33.3-209.5 at a meeting of
the Board of Directors.

.,I. GENERAL

a. Constitutions Superior To All. Subject to constitutional protections afforded the

Association and constitutional limitations imposed upon the State of Colorado and its

political subdivisions, the provisions of the Declaration and Bylaws of the Association are

incorporated in this Policy by reference and govern for all purposes when not in conflict

with the Colorado Common lnterest Ownership Act ('CCIOA'), as it exists or may be

amended, and the Colorado Revised Nonprofit Corporation Act, as it exists or may be

amended

b. Contract Clause. The Association claims protection under the Contract Clause of the

United States Constitution (Article l, Section 10) and the Contract Clause of the

Constitution of the State of Colorado (Article ll, Section 11). By adherence to any statutory
provision the Association shall not be deemed to have waived constitutional protections

or to have acquiesced in the application of law when applying and enforcing the terms of
its Declaration and Bylaws when they conflict with such law and the law would be effective

after the date of adoption of the Declaration.

c. When Subordinate. This Policy is subordinate to and shall only supplement the
Declaration and Bylaws where they are otherwise silent. The provlsions of this Policy shall

be independent and severable. The declaration of invalidity of any one or more of the
Policy provisions by court order or decree shall in no way affect the validity or
enforceability of any other provision, which other provisions shall remain in full force and

effect.

2. FINES

This policy is applicable only to the imposition of Fines, Remediation Expense, Attorney

Fees and Costs (collectively "Fines") addressed by Declaration Section 27 and not the

Common Expense Assessment addressed by Declaration Section 9. The procedure for
determination of fines and the costs of remediation can be found in the separate Policy

for Enforcement of Declarations, Covenants and Rules, including Notice and Hearing

Procedures and the Schedule of Fines adopted by the Board. The date a Fine and/or
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3. PAYMENT AND DELINQUENCY

a. When Due. The Fine, any Remediation Expense, costs and attorney fees are due
when the Decision is rendered.

b. Default Date. The Association is empowered to collect upon the Decision after non-
payment 30 days from the date of the Decision, including the imposition of a lien upon the

offending Unit, but subject to Arbitration.

c. Fees and lnterest ln the event a Unit Owner is in default in the payment of any Fine,

Remediation Expense, Attorney Fees or Costs for more than 40 days after the Decision,

the Unit Owner will be obligated to pay a Late Fee (the 5% penalty provided in the

Declaration), a Collection Fee (the costs, expenses, and attorney fees provided in the

Declaration), and default interest at the rate of 8% simple per annum on the amount of
the delinquent Fine commencing 40 days subsequent to the Decision date as provided in

the Declaration.

d. No Lien Waiver. Suit against the Unit Owner to recover a money judgment for unpaid

Fines may be maintained by the Association without foreclosing the statutory Assessment
Lien (C.R.S. section 38-33.316), and any such suit shall not be a waiver of the lien.

e. Late Fee. The Association adopts and applies the late fee applicable to Assessments

in Declaration Section 9 to Fines incurred under Declaration Section 27.The late fee shall

be 5%o of the amount of a Decision remaining unpaid 40 days after the date rendered.

f. Collection Fee. The Association adopts and applies the Collection Fee applicable to

Assessments in Declaration Section 9 to Fines incurred under Declaration Section 27.

The Collection Fee shall be a base of $250, plus any costs, expenses, and attorney fees

incurred by the Association. Each Fine remaining unpaid on the 40th day after the

Decision shall incur the Collection Fee. The base Collection Fee of $250 is calculated to

cover the work to prepare the Delinquency Notice, payment plan, certified mail, copy

costs, and initial administrative expense incurred by the Association prior to any referral

to an attomey or agency for enforced collection. The Collection Fee is a dynamic amount

and will increase beyond the base as additional sums are expended by the Association

to secure its lien and collect amounts due.

g. Default lnterest. The Association adopts and applies the interest rate applicable to

Assessments in Declaration Section 9 to Fines incurred under Declaration Section 27.

The default interest rate is governed by the Declaration and set by the Declaration Section

9 at 15o/o per annum. The terms of C.R.S. section 38-33.3-209.5 (8)(a) as enacled in2022

limits interest on unpaid Assessments, fines, or fees to 8% per annum. This statutory
provision is in direct conflict with Declaration 9(i) that says the owner is "obligated" to pay
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15% interest. The Board does not have the authority to vary the Declaration, but adopts
this 8olo rate to ensure it can collect unpaid Assessments, fines, and fees, pursue
collection, and foreclose in laMul circumstances. Thus, the policy of the Association is

that interest in the statutory amount of 8% simple per annum shall accrue and be due and
owing from the Unit Owner on any unpaid amount of the Fine commencing on the 40th

day after the Decision until all amounts owed by the Unit Owner are paid in full,
notwithstanding the terms of Declaration Section 9.

f. Returned Checks. Payment for any Fine or associated Fee made by check, note or
similar financial instrument which is dishonored upon presentment shall be resubmitted

to the financial institution onc€. A Check Return Charge is imposed for the actual costs
incurred by the Association upon resubmittal of the instrument or $35, whichever is
greater. A payment instrument submitted which is dishonored upon presentment, but

which is later honored after the due date, shall be a delinquent payment; and, fees for a

delinquent payment will be assessed.

4. MONTHLY STATEMENTS

The Association shall send to each Unit Owner who has any outstanding balance an

itemized list of all Assessments, fines, fees, and charges that the Unit Owner owes to the
Association on a monthly basis by first-class mail and, if the Association has been
provided an e-mail address, by e-mail as well.

The first date for sending such monthly statement shall be not later than the 15th of the

month following the date of delinquency. By way of example only, May 15 would be the

first statement date for a delinquent 2nd quarter Assessment due on April 1 delinquent
April 30. No charge shall be incurred by the Unit owner for such statements. The

statements shall cease upon payment ofthe outstanding balance.

This provision mirrors that in the policy forthe collection of delinquent Common Expense

Assessments ("Assessment"). Duplicate statements shall not be required.

5. COORDINATION WTH ASSESSMENT COLLECTION PROCEDURES

a. Statutory Scheme. C.R.S. Section 38-33.3-316 provides that the lien for Assessments

shall include fines, fees, charges, late charges, attorney fees, and interest charged
pursuant to section 38-33.3-302 (1)O, (1)(k), and (1)(l), section 38-33.3-313 (6)' and

section 38-33.3-315 (2); and, are enforceable as assessments. C.R.S. 38-33.3-316 was

amended in 2022 to timit foreclosure of the lien only for amounts due for unpaid Common

Expense Assessments, and not any amount attributable to: (l) Fines that the Association

is due from the Unit Owner; and (ll) Collection costs or attorney fees due to the
Association and that are only associated with fines that have been incurred and (lll) Fees,

charges, late charges, attorney fees up to the maximum amount allowed by 38-3-

316(7),fines, and interestcharged pursuanttosection 38-33.3-302 (1)0)' (1Xk)' and (1)(l)'

section 38-33.3-313 (6), and section 38-33.3-315 (2).
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b. Reconciliation. The Association may employ the same procedures with respect to
collection of Fines as with Assessments, but shall not include the Fines and associated
sums statutorily prohibited from foreclosure in any foreclosure proceeding. The
Association may elect to proceed on collection of Fines independent of a collection
proceeding for Assessments.

c. Coordination. The Association may proceed simultaneously to collect both
Assessments and Fines, employ the same documents, and engage the same attorneys
and collection agents, combine and coordinate in the same proceeding.

6. STATUTORY NOTICE OF DELINQUENCY

a. Obligation to Send Notice, Offer, and Hold Hearing. Before the Association turns

over a delinquent Fine account to a collection agency or refers it to an attorney for legal

action, the Association shall send the Unit Owner a notice of delinquency ("Delinquency

Notice"), offer a statutory payment plan, and vote to take such collection action in

executive session during a Board Meeting.

b. Method and Mechanics of Notice. At any time after a delinquency the Association
may provide written notice ("Delinquency Notice") to the Owner at the address of the Unit

Owner that has been registered with the Association by Certified Mail - Return Receipt

Requested, and by physically posting a copy of the notice at the Unit. Further, the

Association shall also inform the Owner by:

(i) sending a copy by ordinary First-Class US Mail the address of the Unit Owner

that has been registered with the Association, or
(ii) sending a text message to a cell phone on file with the Association provided by

the Unit Owner, or
(iii) sending an email to an email address on file with the Association provided by

the Unit Owner.
The Association shall keep a record of the contacts, including manner, time and date.

The Delinquency Notice may be issued by any Association officer, Director, Agent or

Attorney. No formal action of the Board shall be required to issue the notice.

b. Contents of Notice. The Delinquency Notice shall contain:

(l) The total Assessment balance d ue and a se parate list of Fines and assoclated charges.

The balance shall be further broken down to show how the total was determined setting

out the delinquency amount by year together with Late Fees, Collection Fees, and

accrued lnterest attributable to a particular year. Forpurposesof facilitatingaC.R.S. 38-

33.3-316.3 statutory payment plan only, the notice shall also contain a statement of any

unpaid fines, fees, charges, associated interest, and collection costs.

(ll) A statement "UNPAID ASSESSMENTS MAY LEAD TO FORECLOSURE". This
provision is included to conform a statutory Delinquency Notice for combined collection

of both Assessments and Fines to the requirement of c.R.s. section 38-33.3-209.5(6)(b)

wherein it states "... if the notice of delinquency concerns unpaid assessments, the notice

Park River |fest Board of Directon Meeting Minues, December 6,2022' Page l6



of delinquency must notify the Unit Owner that unpaid assessments may lead to
foreclosure..."

(lll) A statement that the opportunity to enter into a payment plan exists pursuant to
section C.R.S. section 38-33.3-316.3, together with a copy of the model plan for
completion by the Unit Owner, and instructions for contacting the Association to enter into

such a payment plan;

(lV) The name and contact information for the Treasurer or other Association officer or
agent the Unit Owner may contact to request a copy of the Unit Owner's account ledger

in order to verify the amount of the debt.

(V) A statement that action is required to cure the Fine delinquency and that failure to do

so within thirty days may result in the Unit Owner's delinquent account being turned over
to a collection agency, a lawsuit being filed against the owner, the filing and foreclosure
of a lien against the Unit Owner's property (foreclosure applicable only to Assessment
liens), or other remedies available under Colorado law;

(Vl) A statement that payments shall be applied in the following order:

A. Assessment for the most current year by most recent quarter, then to Check

Return Charge, Late Fee, Collection Fee, and Defuult lnterest for the most recent
quarterly Common lnterest Assessment, in that order; then

B. Assessment for any past year by most recent quarter, then to Check Return

Charge, Late Fee, Collection Fee, and Default lnterest for the year and quarter, in

that order. Where more than one past year or quarter is unpaid, the most recent
quarter and year shall receive priority in payment; then

c Remediation expense incurred to remedy a violation. The order of application

shall be most recent first; then,

D. Fines imposed. The order of application shall be most recent first; then,

E. Fees incurred not otherwise associated with an Assessment. The order of
application shall be most recent first; then,

F. Other Charges Owed. The order of application shall be most recent first.

(Vll) A statement that the Association has the following legal remedies available to it: the

Association may (i) record a notic,e of lien amount against the Unit and (ii) pursue any

other remedy available under the Declaration or Colorado law, including suit against the

Unit Owner and foreclosure of the Assessment Lien and sale of the Unit. The Unit Owner

is liable for all court costs, attorneys' fees or other costs of collection which together with

all unpaid Assessments, Late Fees, Collection Fees and interest are secured by the

Assessment Lien against the Unit Owner and the Owner's Unit. Liens for Fines are not

subject to foreclosure. All Unit Owners should be aware that, where enforcement and
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collection is required, the Unit Owner will be liable for substantial costs and attorney's
fees of enforcement.

(Xlll) A statement that the Association must take the following steps before commencing
legal action:

A. a determination that Notice has been prepared and mailed,

B. a determination that the offer of payment plan has been rejected, or not timely
accepted, or countered with terms inconsistent with the statutory provisions, or
after acceptance the Unit Owner has defaulted,

C. hold an executive session of the Board and vote to refer the delinquency for
collection. At its option, the Association may

(l) refer the collection to an agency; or,
(ll) engage an attorney to obtain a money judgment or pursue

foreclosure of the statutory lien for delinquent assessments
(lll) engage an attorney to obtain a money judgment for any

amount not subject to foreclosure.

(lX) A statement that the Association has adopted a policy Governing the Enforcement of
Declarations, Covenants and Rules including a cure process for violations of the

Declaration, Rules, and Policies and that a copy is attached to the Notice and

incorporated by reference.

(x) A statement that a copy of c.R.s. section 13-6-403 describing Small claims court
and the Jurisdiction of the Court in regards to access by both the Association and a Unit

Owner is attached and incorporated in the Notice by reference.

d. Statutory Payment Plan. The Association has adopted a model statutory repayment
plan which is attached to this policy and incorporated by reference. The model plan is

offered to every delinquent Unit Owner and shall be attached to the Notice of Delinquency.

The Unit Owner shall have 30 days from the date of the Notice of Delinquency during

which to complete the agreement with a proposed payment schedule to the Association

or its assignee providing for the payment of all delinquencies, fees, interest and

assessments in no more than 18 equal monthly installments over a period of 19 months

from the date of the Notice. The President or Treasurer of the Association shall have the

authority to negotiate in good faith on behalf of the Association, including proposing

further terms and/or accepting the Unit Owner proposal without amendment. No Payment

Plan will be negotiated or accepted from any Unit Owner not statutorily entitled to the

benefits of C.R.S. section 38-33.3-316.3.

7. ENFORCED COLLECTION ACTION _ HOW COMMENCED

a. Report. The Officer, Director, Agent or Attorney issuing a Delinquency Notice shall

report to the Board at any regular or special meeting following the issuance of the
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Delinquency Notice that such notice has been sent, provide proof of service, make a
record of the contacts with the Unit owner, and report if the any payment plan has been
timely received, proposed, accepted or rejected.

b. Due Diligence. The Board shall then examine the documentation and record and shall
determine that the Delinquency Notice has been properly prepared and mailed, that
alternate methods of contact have been made, that the offer of payment plan has been

rejected, or not timely accepted, or countered with terms inconsistent with the statutory
provisions, or after acceptance the Unit Owner has defaulted.

c. Executive Session. lf after performing a due diligence exam collection action is

contemplated, the Board shall go into executive session during which by maiority vote the

Board may act to refer the delinquency for collection. At its option, the Association may

refer the collection to an agency; or, engage an attorney to obtain a money judgment (but

not pursue foreclosure of the statutory lien for delinquent Fines); or, engage an attorney

to obtain a money judgment for any amount not subject to foreclosure. The vote shall be

recorded but shall not form a part of the public minutes of the meeting. The Secretary

shall maintain separate minutes of the executive session and vote. The Association shall

send a report of the action taken in executive session to the Unit Owner within 21 days

following the meeting.

d. Referral. After the vote in favor of enforced collection action the Association through

any designated officer or director shall contact the attorney or agency selected, execute

any engagement documentation, inform them of the collection action authorized, deliver

account records, deliver all records necessary to show compliance with statutory

requirements in advance of enforced collection, and authorize the commencement of
collection.

8. ASSESSEMENT LIEN

The statutory Assessment Lien (C.R.S. section 38-33.3-316) and provision for such lien

set out at Declaration section 9 secures both Assessments and Fines. C.R S. 38-33.3-
3'16 was amended in 2022lo limit foreclosure of the lien only for amounts due for unpaid

common Expense Assessments, and not any amount attributable to: (l) Fines that the

Association is due from the Unit Owner; or (ll) Collection costs or attorney fees due to the
Association and that are only associated with fines that have been incurred and (lll) Fees,

charges, late charges, attorney fees up to the maximum amount allowed by 38-3-

316(7),fines, and interestcharged pursuanttosection 38-33.3-302 (1)(j), (1)(k)' and (1)(l),

section 38-33.3-313 (6), and section 38-33.3-315 (2).

Notwithstanding lhe 2022 statutory amendment, the Association policy is to perfect its

lien with all due speed for all sums permitted by statute so as to ensure priority, give notice
to competing creditors, and promote collection of delinquencies. Foreclosure of the
Assessment Lien shall not act as a waiver or release of Sums for Fines not forming part

of the foreclosure, and the debt and lien for such Fine amounts shall survive such

foreclosure and discharge.
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9. NOTICE OF LIEN

Declaration Section 1 6 addresses and governs Assessment Liens and the filing of the
Lien on the public record. C.R.S. sec.38-33.3-316 also addresses the statutory
Assessment Lien. Subsection (4) states " Recording of the declaration constitutes
record notice and perfection of the lien. No further recordation of any claim of lien for
assessrnenfs is required." Notwithstanding the statutory provisions the Association
adopts a policy that provides for notice of such lien to the Unit Owner and a procedure
to file the lien which conforms to Declaration Section 16 whenever the Association
would opt to prepare and file an Assessment Lien.

All sums assessed but unpaid which are chargeable to any condominium Unit for the
Common Expense Assessment and/or Fines shall constitute a lien on such Unit
("Assessment Lien"). Prior to the recording of any such Assessment Lien, the
Association shall give written notice to the Unit Owner that such a lien is about to be

filed ("Lien Notice"). The Lien Notice is separate from the Delinquency Notice. The
Lien Notice shall state the amount of the unpaid Fines (if any) and Assessments,
accrued interest and any costs and charges to date, and an interest per diem; and

that the Unit Owner has thirty days subsequent to the date of the delivery or mailing

of the Lien Notice within which to pay the Fines and Assessments and associated
penalties, fees, and costs. The Lien Notice is deemed to be effective five (5) days
from the date of such mailing, irrespective of whether or when the letter is claimed,
receipted for or otherwise delivered or received. lf the delinquency and associated
fees and interest is not cured and paid in full within the thirty (30) day period, the
Association may (i) record a notice of the Assessment Lien amount against the Unit
and (ii) pursue any other remedy available under the Declaration or colorado law,

including suit against the Unit Owner and foreclosure of the Assessment Lien and sale
of the Unit (except those items statutorily excluded from foreclosure). The Unit Owner
is liable for all court costs, attorneys'fees or other costs of collection which together
with all unpaid Fines and Assessments, Late Fees, Collection Fees and interest are

secured by the Assessment Lien against the Unit Owner and the Owner's Unit. All

Unit Owners should be aware that, where enforcement and collection is required, the

Unit Owner will be liable for substantial costs and attorney's fees of enforcement.

10. EFFECTIVE DATE

This Policy for the Collection of Unpaid Fines and Remediation Expense is effective and

shall apply to all collection actions and delinquencies in existence or arising on and after
December 31,2022.

Park River West Condominium Association, lnc.
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Attest:
John Mize, Secretary

This Policy was originally adopted by the Board of Directors at a regular meeting 6th day
December 2022, effective 31st day December 2022, and is attested to by the Secretary
of Park River West Condominium Association, lnc.
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Attachment 3

STATUTORY NOTICE OF DELINQUENGY
DATE OF NOTICE:

TO: HERE NAME UNIT OWNER(S) AS SHOWN ON ASSOCIATION RECORDS

ADDRESS: USE ADDRESS ON ASSOCIATION RECORDS

TO YOU AND EACH OF YOU NOTICE IS HEREBY GIVEN UNDER THE TERMS OF

C.R.S. Sec.38-33.3-209.5(6) That you are delinquent and in default of amounts due
to Park River West Condominium Association, !nc. ("Aseociation") for
Assessments, Fines, Fees, and other sums attributable to UNIT 6xx as specified in
this Notice.

UNPAID ASSESSMENTS MAY LEAD TO FOREGLOSURE

1. The total balance due is $_. The total common Expense Assessment

balance due is $-. The balance is broken down to show you how the total

was determined.

ForAssessmentYear2023-Assessmentforyear2023-,Lale
Fees-, Collection Fees-, and accrued lnterest 

-.

For 2023 unpaid Fines-, Fees Cha

associated interest and Collection Costs_
2. The Association offers you a payment plan. This opportunity to enter into a payment

plan exists pursuant to section c.R.s. 38-33.3-316.3. A copy of the model plan adopted

by the Association is attached for completion by the Unit Owner, and instructions for

contacting the Association to enter into such a payment plan. You have 30 days to

complete and submit the plan from the date this notice is sent by certified mail.

3. The name and contact information for the Treasurer or other Association officer or

agent the Unit Owner may contact to request a copy of the Unit Owner's account ledger

in order to verifo the amount of the debt is:

4. Action is required to cure the Assessment delinquency. You must pay the delinquent

amount in full or submit a qualified payment plan to cure the delinquency. Failure to do

so within thirty days may result in this delinquent account being turned over to a collection

agency, a lawsuit being filed against the owner, the filing and foreclosure of a lien against

the Unit Owner's property, or other remedies available under Colorado law;
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5. Any payment you make shall be applied in the following order:

A. Assessment for the most current year by most recent quarter, then to Check
Return Charge, Late Fee, Collection Fee, and Default lnterest for the most recent
quarterly Common lnterest Assessment, in that order; then

B. Assessment for any past year by most recent quarter, then to Check Return
Charge, Late Fee, Collection Fee, and Default lnterest for the year and quarter, in

that order. Where more than one past year or quarter is unpaid, the most recent
quarter and year shall receive priority in payment; then

C Remediation expense incurred to remedy a violation. The order of application
shall be most recent first; then,

D. Fines imposed. The order of application shall be most recent first; then,

E. Fees incurred not otherwise associated with an assessment. The order of
application shall be most recent first; then,

F. Other Charges Owed. The order of application shall be most recent first.

6. The Association has the following legal remedies available to it: the Association may

(i) record a notice of lien amount against the Unit and (ii) pursue any other remedy

available under the Declaration or Colorado law, including suit against the Unit Owner

and foreclosure of the assessment lien and sale of the Unit. The Unit Owner is liable for

all court costs, attorneys' fees or other costs of collection which together with all unpaid

Assessments, Late Fees, Collection Fees and interest are secured by the Assessment

Lien against the Unit Owner and the Owner's Unit. Fines are not subject to foreclosure.

All Unit Owners should be aware that, where enforcement and collection is required, the

Unit Owner will be liable for substantial costs and attorney's fees of enforcement.

7. The Association must take the following steps before commencing legal action:

A. a determination that this Notice has been prepared and mailed,

B. a determination that the offer of payment plan has been rejected, or not timely

accepted, or countered with terms inconsistent with the statutory provisions, or

after acceptance the Unit Owner has defaulted,

C. hold an executive session of the Board and vote to refer the delinquency for
collection. At its option, the Association may

(l) refer the collection to an agency; or,

(ll) engage an attorney to obtain a money judgment or pursue

foreclosure of the statutory lien for delinquent assessments

(lll) engage an attorney to obtain a money judgment for any
amount not subject to foreclosure.
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8. The Association has adopted a policy Governing the Enforcement of Declarations,
Covenants and Rules including a cure process for violations of the Declaration, Rules,

and Pollcies. lt is adopted in a separate policy and can be found published on the
Association web site. A full copy is attached to this Notice and incorporated by reference.

9. The Colorado General Assembly expanded the jurisdiction of the Small Claims Court
effective Augusl10,2022. A copy of C.R.S. Sec. 13-6-403 describing Small Claims Court
and the expanded Jurisdiction of the Court in regards to access by both the Association
and a Unit Owner is attached and incorporated in this Notice by reference. Please take
note that all disputes between the Association and Unit Owners are subject to mandatory

arbitration (Declaration Section 26) by existing Colorado statute, CRS section 38-33.3-
124(3); and, those provisions were not repealed or superseded by the expansion of the

Small Claims Court. The Association does not consent to or acquiesce in any way to suit
in Small Claims Court except by express act of the Association.

PARK RIVER WEST CONDOMINIUM ASSOCIATION, INC. (A COLORADO NON-

PROFTT CORPORATTON)

BY:

Certificate of Service

The undersigned hereby certifies that on 

-,2023 

the above and

foregoing Statutory Notice of Delinquency together with all attachments was sent by

Certified Mail - Return Receipt Requested to (here insert name of owners(s): [here insert
names and addressl

and by physically posting a copy of the notice at the Unit- 6XX-.

I further certify on the same date I also informed the Owner(s) on behalf of the Association

by (check as applicable-must do at least one):

-(i) 

sending a copy with all attachments by ordinary First-Class US Mail the

address of the Unit Owner that has been registered with the Association, or

-(ii) 

sending a text message to a cell phone on file with the association
provided by the Unit Owner, or

(iii) sending an email with attachments to an email address on file with the
association provided by the Unit Owner.

I Further certify that I searched the records of the Association in advance of Notice and

did not discover a demand for notice in any language other than English or any other
designated contact, person or agent to whom duplicate notice is required.
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Attachment 4

MODEL REPAYMENT PLAN

Repayment Agreement

(print all the names) being all of the record owners of Unit
hereinafter OWNER, whether one or more, agree:

in Park River West,

_months (may not exceed 18
hall be made payable to and mailed to: Park
Box'1405, Estes Park CO 805't7-1405, and

1. This agreement is adopted according to the terms of CRS section 38-33.3-316.3 as it

now exists or may be amended.

2. The Owner is indebted to PRW in the Gross Amount of $-. The
breakout of amounts due is as follows:

Assessments: $_
Check Charges, Late Fees, Collection Fees, and accrued interest:
Fines: $_
Fees: $_
Other Charges e.g. Remediation Expense: $-

Owner acknowledges that interest will continue to run on Assessments, Remediation
Expense, Fees and Fines until paid in full, and that the calculation of Gross Amount does
not include amounts incurred after the date of this agreement.

3. Owner shall pay to PRW $ er month (may not be less than $25 per

month) in good funds not later than the 1st day of 

- 

, 202-' and on the first
day of each month thereafter for a term of
consecutive monthly payments). Payments s
River West Condominium Assoc., lnc. PO
received on or before the due date.

4. Owner materially represents that the following statutory conditions have been met: (a)

that the unit owner occupies the Unit and it is not rented long or short term AND the unit
was not acquired as a result of: (i) a default of a security interest encumbering the unit;

or (ii) foreclosure of the association's lien; AND
(b) The owner has not previously entered into a payment plan, AND
(c) all of the record owners are signatories.
lf any of the foregoing representations are false, then this agreement is null and void and

all sums become immediately due and payable.

5. Application of payments shall be in the order prescribed by the Park River West

Condominium Association, lnc. Policy for the Collection of Unpaid Assessments in effect

on the date this agreement signed by PRW.
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6. Sale, Exchange or Transfer of the title to the Unit (even among signatory unit owners)
terminates this agreement, and all sums become immediately due and payable.

7. Failure of Owner to make three or more scheduled payments on time or to remain
current with regular assessments constitutes a failure to comply with the terms of this
agreement, is a material breach, excuses PRW from performance, and results in all sums
due becoming immediately due and payable.

8. So long as Owner is performing this agreement, PRWwill forebear collection action to
collect the debts listed in section 2.

So Agreed:

Dated ,202_

Owner Owner

Owner Owner

Accepted:

Dated ,202

INSTRUCTIONS TO OWNER

Park River West offers you the opportunity to enter into a repayment agreement provided

by Colorado law. There will be only one agreement and it will combine your balances due
for Assessments, Fines, Fees, and all associated interest, charges, and collection costs.
You are under no obligation to enter into the agreement and may pay any amounts due.

lf you do wish to enter into repayment agreement, take these steps:

2. Divide the gross amount due by the number of payments to obtain a rough monthly
payment. Then calculate any interest that may accrue on unpaid sums for Assessments,
Fines, Remediation Expense, and Fees ONLY at the rate of 8% simple per annum. Divide
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By:

Park River West Condominium Association, lnc.

Title:

1. Determine how many monthly payments you will make, but not more than 18. Enter
that number in the agreement. The date payments will start is the 1st of the Month after
the date you sign. Fill that date in.



the interest by the same number of monthly payments and add it to the rough monthly
payment to determine your actual monthly payment. Your monthly payment may not be
less than $25 per month and must pay down the entire balance fo $0. Enter your proposed
monthly payment.

3. Determine the name of all record owners of your Unit. Ensure that the representations
for all owners are true.

4. Have each person with an ownership interest sign the agreement

5. Return the agreement to PRW within 30 days from the date of your delinquency notice.
The PRW contact is:

6. Call with questions. Do not delay. lf the agreement is not returned within the statutory
time limit it is void and the entire amount will be subject to immediate collection action.
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Attachment 5

Steps to Collect a delinquent assessment

1 . lf an assessment is not paid by the 1Sth of the month after it is due (e.9. Jan 1 for 1"t

%)lhen the treasurer may send out a reminder notice. lt is not mandatory.

2. lf the payment remains unpaid on the 30th day, the assessment is delinquent. This
kicks off a 5% late fee (48.7 4 quarterly), a collection fee, and 87o interest starting on the
1Oth day after the date due (e.9. Jan 10).

3. The Association MUST send itemized monthly statements of delinquencies by the
15th of the month following the month of the delinquency (e.g..Feb 15).

4. The Association can send a statutory notice of delinquency after the 30th day after the

assessment is due (e.9. Jan 30). Any officer or director, or the bookkeeper other agent
or attorney authorized by the board can also send the notice.

The Delinquency Notice MUST be sent by certified mail, MUST by posted on the Unit,

and the owner MUST also be notified by any one of these methods - regular US mail,

text message, email. And the Association MUST maintain a record of that alternate
contact every time it is made. All this is embedded in the Statutory Notice form attached
to the PRW policy.

5. The statutory payment plan MUST accompany the Delinquency Notice.

6. The PRW attorney should also be notified and instructed to prepare a Notice of
Assessment Lien and an Assessment Lien for filing with the Larimer County
ClerURegistrar.

7. The Notice of Assessment Lien MUST follow Declaration section 16, be mailed or
personally delivered, dated and signed by the President or Secretary of PRW.

8. lf the Unit Owner does not pay the delinquency or enter into a payment plan, then the
person who send the notice of delinquency will report to the board at a meeting. The

board will look to see that notice was properly given and all the paperwork is complete.
Then the board MUST go into executive session and vote to take enforced collection
action.

9. No later than 21 days after the board meeting the Association MUST send a report of
vote result in the executive session.

'10. The collection action can be started immediately after the board vote, and before the

Unit owner is sent a report of such vote.
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